














































































































































































































































































































































































































 Agenda Item:    
 Hearing Date:  May 8, 2007        Time:  7:30 PM  

 
STAFF REPORT TO THE 

CITY COUNCIL 

FOR THE CITY OF TIGARD, OREGON 

 

180 DAY REVIEW PERIOD = 5/15/2007 

SECTION I. CLAIM SUMMARY 
 

FILE NAME:  TIGARD GRANGE NO. 148 PROPERTY COMPENSATION CLAIM 
FILE NO: Measure 37 Claim (M37)  M372006-00002 
 
CLAIMANT/ 
OWNER: 

 
Tigard Grange No. 148 
PO Box 230252 
Tigard, OR  97281 

CLAIMANT’S 
REP: 

 
Jill S. Gelineau 
Schwabe, Williamson & Wyatt 
1211 SW 5th Avenue, Suite 1900 
Portland, OR 97204 

 
CLAIM: The claimant demands compensation of $178,813 for loss in property value resulting from 

regulations that restrict the claimant from placing a billboard on the subject property.  The 
claimant has owned the subject property since July 22, 1876. 

 
AFFECTED 
REGULATION: Tigard Development Code, in particular but not limited to Chapters 18.780 and 18.520; and 

Tigard Comprehensive Plan. 
 
ZONING 
DESIGNATION: C-G: General Commercial District.  The C-G zoning district is designed to accommodate a 

full range of retail, office and civic uses with a City-wide and even regional trade area.  
Except where non-conforming, residential uses are limited to single-family residences which 
are located on the same site as a permitted use.  A wide range of uses, including but not 
limited to adult entertainment, automotive equipment repair and storage, mini-warehouses, 
utilities, heliports, medical centers, major event entertainment, and gasoline stations, are 
permitted conditionally. 

 
LOCATION:  13770 SW Pacific Highway; Washington County Tax Map 2S103DD, Tax Lot 600 (Exhibit B). 
 
APPLICABLE 
CODE CRITERIA: Tigard Municipal Code Chapter 1.20. 
 
SECTION II. STAFF RECOMMENDATION 

 
Staff recommends that the City Council review the following report and determine whether the claim is valid.  That is, 
whether the City’s sign regulations have restricted the claimant’s use of the subject property in a way that reduces its 
fair market value since the claimant acquired it on July 22, 1876.  Staff finds the claim to be valid and recommends that 
Council waive the subject regulations based on the analysis in this report. 
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SECTION III. BACKGROUND 
 
The 0.92-acre subject property is located on SW Pacific Highway, east of its intersection with SW McDonald Street/SW 
Gaarde Street.  The claimant, Tigard Grange No. 148, acquired the property on July 22, 1876 and the existing building 
has been in use since 1925.  The subject property is currently zoned C-G (General Commercial) with an HD (Historic 
District) overlay.  The earliest record of zoning for the parcel that staff could recover was from 1981, when the parcel 
was zoned C-3 (General Commercial).  The parcel remained General Commercial with the adoption of the 1982 
Comprehensive Plan.  It received its historic designation in 1986.  Today the Grange site is surrounded by a mix of 
commercial, institutional and residential uses.  Prior land use approvals show that the site is occasionally used for 
seasonal outdoor sales, such as Christmas Trees and produce. 
 
 
SECTION III. APPLICABLE CRITERIA AND FINDINGS 
Section 1.20.030 states a property owner wishing to make a claim against the City under Measure 37 shall 
first submit a claim to the City. A claim under Measure 37 must be in writing and include:  
 
A. Identification of the affected property. Identification may be by street address, subdivision lot number, 
tax lot number, or any other information that identifies the property.  
 
The subject property is located in Tigard at 13770 SW Pacific Highway, Washington County Tax Map 2S103DD, 
Tax Lot 600. 
 
B. The name and contact information of the person making the claim, the date the Claimant acquired the 
property, and, if applicable, the date that a family member of Claimant acquired the property and the 
names and relationships of family members that are previous owners.  
 
The claimant is Tigard Grange No. 148 who has continuously owned the subject property since July 22, 1876 
according to a title report dated September 6, 2006.  Tigard Grange has no family members.  Tigard Grange’s 
representative is Jill Gelineau of Schwabe, Williamson and Wyatt Law Firm. 
 
C. A list of all persons with an ownership interest in or a lien on the property.  
 
Tigard Grange is the only entity with an ownership interest in the subject property. 
 
D. Identification of the regulation that is alleged to restrict the use of the affected property and a 
statement describing how the restriction affects the value of the property.  
 
The claimant specifically cites sections 18.780.070 and 18.780.085 of the Tigard Municipal Code as regulations that 
restrict its use of the subject property. In addition, the claimant included “Exhibit B” with their Measure 37 claim 
which contains the City’s Community Development Code Chapters 18.780, Signs, and Chapter 18.520, Commercial 
Zoning Districts, in their entirety. Below is staff’s summary of the subject regulations: 
 

• Section 18.780.070.M (Certain Signs Prohibited) prohibits billboards.    
• Section 18.780.085 (Sign Measurement) provides the method to determine the size of freestanding signs, but 

does not itself set limitations on size of particular sign types or with respect to zones.  
• Section 18.780.130.C contains sign restrictions applicable to the C-G zone which allow only one free standing 

sign per site and which prohibits any freestanding sign larger that 70 square feet per face or a total of 140 
square feet for all sign faces.  

• Section 18.780.130.C.1.d allows a property owner or tenant to apply for an adjustment to allow a freestanding 
sign in the same zone to be up to 90 square feet per face or a total of 180 square feet, depending on certain 
conditions.  

• Section 18.780.130.C.1.e limits the height of a freestanding sign in the same zone to 20 feet, or up to 22 feet 
with an adjustment.   

• Section 18.780.015.A.8, which defines “Billboard” as “a freestanding sign in excess of the maximum size 
allowed, with adjustments, in the locations where it is located or proposed to be located,” reinforces the fact 
that billboards are not permitted. 

 
Because the subject regulation is part of the Development Code, it would be considered a zoning ordinance and, 
therefore, a “land use regulation” as defined by Measure 37 (defined in ORS 197.352(11)(B)(iii) as “local government 
comprehensive plans, zoning ordinances, land division ordinances, and transportation ordinances”).  The subject 
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regulation is considered a “Zoning District Regulation” in the Sign Code (Section 18.780.130 (Zoning District 
Regulations, Subsection C (In the C-G and CBD Zones)).  In addition, it is a “land use regulation” that restricts the 
property owner’s use of its property (i.e., installing a billboard on the property).  
 
The claimant’s estimate of the reduction in fair market value of the subject property (as a result of the restrictions 
discussed above) is $178,813, the net present value of a proposed billboard lease. 
 
E. A statement whether the Claimant prefers compensation or a waiver, suspension or modification of the 
regulation, and a statement describing the extent to which the regulation would need to be waived, 
suspended or modified to avoid the need for compensation. A description of the proposed use must be 
provided.  
 
Tigard Grange requests compensation of $178,813 for the reduction in property value caused by the regulations that 
prohibit the placement of a billboard.  In-lieu of payment, the claimant would welcome a waiver of regulations 
currently in effect, as long as the removal is transferable to subsequent owners and the subsequent owners would be 
able to place a billboard on the subject property. 
 
To assess the extent to which the regulations would need to be waived, the claimant has not provided a description 
of the proposed use beyond that stated in the applicant’s Exhibit C, “a potential property lease for a permanent 
easement on a billboard site.”   However, it can be assumed all regulations that limit the placement of a billboard 
would have to be waived. 
 
Staff finds that Tigard Development Code (TDC) Section 18.780.070.M, which prohibits billboards, would need to be 
waived to allow the proposed billboard. The definition for billboard in Section 18.780.015.A.8 would also need to 
be modified accordingly.  TDC Section 18.780.130.C, which limits the size and height of signs in the C-G zone 
would need to be modified to allow the greater size of a typical billboard (approximately 14 feet high by 48 feet long, 
or 672 square feet per side) and the required height.  
 
F. The amount claimed as compensation and documentation supporting the amount. The documentation 
shall include a market analysis, an appraisal, or other documentation at least equivalent to a market 
analysis.  
 
The claimant has provided a written demand for compensation of $178,813. In support of this amount, the claimant 
has submitted a letter dated August 15, 2005, from Brian Oliver, Aequitas Capital Management, which provides a 
method for determining the economic value to the rights of a potential property lease for a permanent easement on 
a billboard site. The amount of $178,813 is the net present value of a proposed lease over a 20-year initial term if the 
annual base lease rate was $20,000.  
 
G. The name and contact information of the Claimant’s authorized representative or representatives, if 
applicable.  
 
The claimant’s authorized representative is Jill S. Gelineau, who can be reached at Schwabe, Williamson & Wyatt Law 
Firm, 1211 SW 5th Avenue, Suite 1900, Portland, OR 97204 or (503) 222-9981.  
 
Section 1.20.080 outlines the criteria for making a decision on the compensation claim. In reviewing the 
claim and this report the claim, the Decision Maker may take any of the following actions:  
 
DENY the claim based on any one or more of the following findings:  
 
a. The regulation does not restrict the use of the private real property.  
 
The claim can not be denied on this basis.  Code Section 18.780.070.M, which prohibits billboards, does restrict the 
placement of a billboard on the subject property. Section 18.780.130.C, which limits the size and height of signs in 
the C-G zone does restrict the size and height of the sign allowed to less than the typical billboard size and height. The 
TDC defines billboard as “a freestanding sign in excess of the maximum size allowed, with adjustments, in the 
locations where it is located or proposed to be located.”  This definition indicates that billboards are not allowed under 
any circumstances. 
 
b. The fair market value of the property is not reduced by the passage or enforcement of the regulation.  
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Based on the available information, staff does not recommend denying the claim on this basis.  While the claimant 
has not submitted a market analysis, appraisal, or other documentation to substantiate the claim amount, it is 
reasonable to assume that some value could be attributed to the billboard use of the subject property.  
 
c. The claim was not timely filed.  
 
The claim can not be denied on this basis because it was timely filed on November 16, 2006, within two years of 
passage of Measure 37 and prior to December 4, 2006. 
 
d. The Claimant is not the current property owner.  
 
The claim can not be denied on this basis because the claimant is the current property owner, as shown in a title 
report dated September 6, 2006.   
 
e. The Claimant or family member of Claimant was not the property owner at the time the regulation was 
adopted.  
 
The claim can not be denied on this basis.  As shown in the title report, the claimant has been the sole continuous 
owner the subject property since July 22, 1876.  Therefore, the claimant was the property owner at the time the 
prohibition on billboards was adopted in 1993 (Ordinance No. 93-12).   NOTE:  An earlier regulation, Ordinance 
67-21 (repealed by Ordinance 71-5 on January 11, 1971), restricted the billboard use in the same type of general 
commercial zone by listing only signs “essential or incidental to any permitted use in the zone and not entirely 
within an enclosed building” as “permitted.”  However, the claimant acquired the subject property before this 
ordinance as well.  
  
f. The regulation is a historically and commonly recognized nuisance law or a law regulating pornography 
or nude dancing.  
 
The claim can not be denied on this basis because the regulation is not a historically and commonly recognized 
nuisance law or law regulating pornography or nude dancing.   
 
g. The regulation is required by federal law.  
 
The claim can not be denied on this basis because the subject regulations were adopted and are enforced as City 
regulations and are not know by staff to be based on federal requirements.   
 
h. The regulation protects public health and safety.  
 
The claim can not be denied on this basis because the subject regulations are not directly linked to public health and 
safety as defined by Measure 37.  Public health and safety are defined in ORS 197.352(3)(B) as “fire and building 
codes, health and sanitation regulations, solid or hazardous waste regulations, and pollution control regulations.”  
The billboard prohibition may be generally related to public health and safety, but is more an aesthetic protection 
for public welfare.  However, the Measure doesn’t take into consideration public welfare.   
 
Based on staff findings and the City Attorney’s advice, staff determined that prohibiting billboards is not a 
protection of public health and safety as defined by Measure 37.  However, if the claimant receives a waiver of the 
subject regulations, it would still be required to submit applications for a land use permit and a building permit.  The 
permit reviews would determine whether the billboard complies with general provisions of the Development Code 
and Building Code. 
 
i. The City is not the entity responsible for payment. The City is not responsible if the challenged law, rule, 
ordinance, resolution, goal or other enactment was not enacted or enforced by the City. 
 
The claim can not be denied on this basis because the City adopted the present billboard prohibition (Ordinance 
No. 93-12) and is the jurisdiction responsible for enforcing the rules being challenged.   
 
j. The City has not taken final action to enforce or apply the regulation to the property for which 
compensation is claimed. 
 
The claim can not be denied on this basis.  On October 5, 2006, Keith Benjamin of the claimant’s representative’s 
office was informed by Christine Darnell, the City’s Code Compliance Specialist, that the placement of a billboard is 
not allowed.  Therefore, the City has taken final action to enforce or apply the regulation to the subject property. 
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k. The City has not established a fund for payment of claims under Measure 37. 
 
The claim can not be denied on this basis.  Although the City has not established a fund for payment of claims 
under Measure 37, the City may grant a waiver or suspension of regulations. 
 
l. The Claimant is not legally entitled to compensation for a reason other than those listed in subsections a 
through k. The basis for this finding must be clearly explained.  
 
Based on available information, staff finds no other reasons to deny the claim. 
 
Based on the review of the claim and this report, the Decision Maker may also decide to: 
 
2. Pay compensation, either in the amount requested or in some other amount supported by the evidence. 
If the City pays compensation, the City shall continue to apply and enforce the regulation. Any 
compensation shall be paid from funds appropriated for that purpose. The City may require any person 
receiving compensation to sign a waiver of future claims for compensation under Measure 37 and the City 
may record that waiver with the County Recorder.  
 
Staff finds that the claimant has not adequately demonstrated the value of the claim and does not recommend that 
Council pay compensation. 
 
3. Waive or not apply the regulation to allow the owner to use the property for a use permitted at the time 
the Claimant acquired the property.  
 
The City Council may consider waiving the subject regulations.  If granting a waiver, Council must decide if the 
waiver would be transferable to subsequent property owners, or if the waiver would be a specific exemption to 
allow the property owner (Tigard Grange) to install the proposed billboard.  Staff recommends the applicant be 
required to apply for land use and building permits so that staff may review the proposed sign for compliance with 
general provisions of the Development and Building Codes. 
 
4. Modify the regulation so that it does not give rise to a claim for compensation. Any such modification 
shall be for the specific property only unless the City follows the procedure for a legislative land use 
decision.  
 
The regulation can not be modified to allow the claimant what it desires.  Since the regulation is a prohibition on 
billboards, there is no opportunity to modify it without a complete waiver that would allow the billboard.  
 
5. Conditionally waive or suspend the regulation subject to receipt of a defined amount of contributions 
toward compensation by a specified date from persons opposed to the waiver or suspension, such as 
persons who believe they would be negatively affected by waiver or suspension, with the waiver or 
suspension being granted if the defined amount of contributions is not received by the specified date. If 
the contributions are received, compensation shall be paid within 180 days of the date the claim was filed. 
The specified date shall allow the City time to process the contributions and pay compensation.  
 
No contributions for compensation have been identified at this time.  In addition, the 180-day processing deadline 
ends May 15, 2007.  Therefore, this action is not an option. 
 
The Decision Maker may take other actions it deems appropriate in individual circumstances, may modify 
the listed actions, and/or may combine the listed actions, consistent with Measure 37. The Decision 
Maker may negotiate an acceptable solution with the Claimant or may direct staff to negotiate with the 
Claimant. In the event that the Decision Maker directs staff to negotiate, the matter shall be set for further 
action by the Decision Maker no less than 175 days from the date of the notice of claim became complete. 
The Council shall take final action within 180 days of the claim. The Decision Maker shall take actions 2 
through 5 only if it determines the claim is valid.  
 
Staff does not recommend any options other than what has already been mentioned. 
 
A decision by a Decision Maker other than Council shall not be a final decision, but shall be a 
recommendation to Council.  
 
This staff report contains only recommendations to the City Council and is not a final decision of the City. 
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SECTION IV. CONCLUSION 
 
Based on the information provided by the claimant and the findings contained in this report, staff recommends that 
this claim be approved because the City’s sign regulations restrict the claimant’s use of the subject property in a way 
that reduces its property value, or an interest therein, since the property was acquired in 1876.  If Council decides to 
waive the prohibition on billboards and size and height limit for signs, Council shall decide whether or not the 
waiver should be subject to the following:  1) a condition that the exemption is not transferable; and 2) a condition 
that the applicant must apply for land use and building permits. 
 
Staff believes the use of the Measure 37 claim process for billboard construction was not intended by the voters and 
it is unfortunate the law can provide such an opportunity.  With the subject regulations in place, the Tigard Grange 
property (designated Historic) and other properties in the same zone would be able to install a freestanding sign up 
to 90 square feet per face.  Without the subject regulations, the Tigard Grange property will be allowed to install a 
freestanding sign of 672 square feet per face, which is 7.5 times more than what other properties in the same zone 
would be allowed. 
 
While staff recommends approval of this Measure 37 claim related to billboards, staff has recommended denial in 
other cases.  In the case M372005-00002 (Hi-Hat, Inc.), staff recommended denial based on the fact that the 
claimant could not prove ownership.  In the case of M372006-00001 (Truck Terminals), staff is recommending 
denial based on the fact that the desired use (billboard) was not permitted when the claimant acquired the property 
in 1970.  Tigard Grange’s advantage in this case is its ownership date of 1876, when the subject property would not 
have been restricted from installing a billboard.   
 
It is unlikely that billboards existed when the claimant acquired the subject property in 1876, but Measure 37 allows 
property owners to submit claims based on a loss of property value resulting from regulations that restrict the use of 
the property today.  Therefore, the Measure doesn’t require jurisdictions to consider whether a use was realistic in 
the past or whether the property owner ever intended to install a billboard prior to Measure 37 being passed. 
 
 
 
 
 
 
 
 
 
 
 
 
   May 1, 2007  
PREPARED BY: Emily Eng DATE 
 Assistant Planner 
 
 
 
   May 1, 2007  
REVIEWED BY: Richard H. Bewersdorff DATE 
 Planning Manager 



























































































































 
M E M O R A N D U M 

 
 
 

 
TO:                     Tigard City Council 
 
FROM:               Sean Farrelly, Associate Planner 
 
RE:                     Downtown Land Use and Urban Design Planning 
 
DATE:               April 25, 2007 
 
The next phase in Tigard’s efforts to revitalize its Downtown will focus on several 
projects, collectively referred to as “Land Use and Urban Design Planning.”  These 
projects will build on, refine, and implement the Tigard Downtown Improvement 
Plan, Urban Renewal Plan and Streetscape Design Plan. 
 
At the May 15th City Council workshop, Council will be asked to receive staff’s 
report regarding the status and elements of the Downtown land use and design 
planning activities. The Planning Commission and Council will hold public hearings on 
adoption of Downtown-specific land use designations and development regulations at a 
later date. 
 
What is Urban Design? 
Urban Design is the art of making places for people. It brings together different 
disciplines including art, architecture, landscaping, economics, planning, engineering, 
and transportation into a unified vision for an area. Good urban design enhances 
both the appeal and functioning of towns, suburbs and centers. It affects not just 
how places “look”, but also how they “work”. 
 
Good urban design is increasingly important to the reinvestment in, and revitalization 
of, downtowns and centers. The creation and reinforcement of high quality, 
attractive public places - such as key streets, public spaces, and parks - protects the 
value of public and private investment in these locations.  
 
How Will Land Use and Urban Design Planning Help Downtown? 
By undertaking a Land Use and Urban Design Planning program, the City will 
establish and actively manage the framework for the design and development of 
Downtown. This program will ensure high quality architecture which will help create 
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an identity and a unique sense of place for Downtown Tigard. It will also guide public 
actions and investments, such as street improvements and park development. 
 
 
Goal of Downtown Land Use and Urban Design Planning 
The Land Use and Urban Design Planning program will build on and refine the 
Tigard Downtown Improvement Plan, Urban Renewal Plan and Streetscape Design 
Plan. The ultimate goal is to take actions that will implement these plans. The key 
issues that will be addressed in the program: 

 Development Strategy: A real estate development strategy will be formulated to 
use as a guide to promote private sector redevelopment in the Urban Renewal 
District. This strategy will include an analysis of Downtown’s market position, 
projections for various land use types, and identification of opportunity sites. 
The strategy will inform the creation of a design and development framework 
and the revising of the Development Code for Downtown (including new 
zoning and design regulations).          
 Design Principles, Standards, and Guidelines: Regulation of new buildings in the   

   Downtown will ensure private development contributes to the goals of   
   Downtown redevelopment. As many public investments will be made in the   
   Urban Renewal District, some type of design regulation is desirable. The extent   
   and process for such regulations will be determined. 
 Transportation: A circulation plan will be developed to improve access in and   

   around the Downtown and to improve the pedestrian environment. The   
   potential to reduce block sizes, currently too large for easy pedestrian  
   connections, will be explored.  
 Potential North-South Connector (“Urban Creek” Corridor) : The feasibility of                              

   this street connection/open space feature and surrounding land uses as   
   suggested by the TDIP will be analyzed. Property owners who abut this   
   potential project will be engaged as part of this analysis.   

 
 
Upcoming Council Decision: Design Regulations 
An upcoming decision for the Planning Commission and Council is the desired extent 
of design standards and regulations.  
 
The physical appearance and design of buildings have a direct impact on the public 
realm of a street. For example, a new public plaza is planned for the Downtown. The 
design of a new building constructed adjacent to this plaza would directly impact it. If 
the building had blank walls facing the plaza, the result could be a dead zone. A building 
constructed at a scale that overwhelmed the plaza would also have a negative impact on 
this large public investment.  To protect such public investments and private 
redevelopment, some type of design regulations are needed. 
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Regulations of the appearance of buildings range from basic to comprehensive. Tigard 
currently has basic design standards in the Tigard Triangle, Washington Square, and 
Durham Quarry areas. These regulations encourage pedestrian oriented buildings by 
regulating such aspects as window coverage and building façade variation. Since the 
standards have been in place, new developments in these areas have the preferred 
characteristics. 
 
Other communities, such as Portland and Lake Oswego, have more comprehensive 
design regulations that address such issues as compatibility with surrounding 
development, lighting, and more detailed aspects of building design. At their most far-
reaching, regulations could control the color, specific materials, roof pitches, or even 
mandate a “theme” for new buildings. Often these regulations are administered by a 
design review board made up of a combination of citizens and design professionals. 
 
The format of design regulations can be primarily text, primarily graphically based (as in 
a form based code), or a combination.  
 
A subcommittee made up of two members each from the Planning Commission and 
City Center Advisory Commission has been meeting over the past few weeks. They will 
make a recommendation on the method and degree that the appearance and design of 
new buildings should be regulated in Downtown. In the next few weeks, the 
subcommittee will make a recommendation, which will be reviewed by the Planning 
Commission and City Center Advisory Commission. Council will make the final 
decision as to the extent of these regulations. With the decision in place, staff, working 
with stakeholders, will develop the details of the content and processes to administer the 
regulations. 
 
Outcomes 
The expected outcomes of the Downtown Land Use and Urban Design Planning 
program include: 

 A design and development plan 
 Coordination and phasing of public investments (streetscape, parks, structured    

         parking, etc) to leverage additional private investment 
 New land use map and zoning regulations 
 Design standards and guidelines  
 Downtown circulation plan as part of Transportation System Plan 
 A clear picture for the public of what Downtown will look like. 

 
These projects will be accomplished with a combination of staff and the hiring of 
consultants with the appropriate expertise. State grant money may be available to 
partially fund these projects. 
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